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CO-70-96

RESOLUTION OF THE
NAVAJO NATION COUNCIL

Approving thg Dine’ Elder Protection Act of the Navajo Nation

WHEREAS!:

1. Pursuant to 2 N.N.C. §102 (A), the Navajo Nation
Council is the governing body of the Navajo Nation; and

2. Elder abuse is occurring on the Navajo Nation in
epidemic proportions. Many Navajo elders are harassed, threatened,
beaten or otherwise subjected to abuse, neglect and exploitation
within the Navajo Nation boundaries; and

3. Elder abuse has a lasting effect on the seniors who
directly experience the abuse, neglect and exploitation and who
carry such memories throughout the rest of their lives; and

4. Elder abuse in all its forms poses a major health

and law enforcement problem to the people of the Navajo Nation.: -

" Elder abuse can be prevented, reduced and deterred through the
intervention of law; and _ S _ ‘ .

5. It is the policy of the Navajo Nation to continue
the traditional respect which members of the.Navajo.Nation have for
their tribal elders to protect senior members from abuse, neglect
and exploitation. The integrity of the Navajo family will be
protected and maintained by legislation which addresses and
advocates against Navajo elder abuse, neglect and exploitation; and -

6. The Health and Social Services Committee of the
Navajo Nation Council by Resolution HSSCO-111-96 reviewed,
discussed and recommended the Navajo Nation Council enact the Dine’
Elder Protection Act; said resolution is attached as Exhibit "aw,

ﬁdw THEREFORE BE IT RESCLVED THAT:

: : The Navajo Nation Council recognizes the detrimental
effects that elder abuse, neglect and exploitation has on Navajo
society and hereby enacts the Dine’ Elder Protection Act (attached
as Exhibit "B") in order to address the problem and to protect
Navajo senior citizens from abuse, neglect and exploitation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting at
Window Rock, Navajo Nation (Arizona), at which a gquorum was present
and that same was passed by a vote of 49 in favor, 0 opposed and 0
abstained, this 25th day of October 1996.

elsey A. Ye, Speaker
Navajo tIon Council
0T 29 1%

Date Signed
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Motion: Larry Noble
Second: Elmer Milford

ACTION BY THE NAVAJO NATION PRESIDENT:
5:“” TS L& - .
1. I hereby
wete the foregoing legislation,
pursyant tg 2 N.N.Ca~A §1005 (C)(lO),
on/thls day of 1996.

=~/ Alb/e'rt‘l-la‘.[‘e, President
Navajo Nation

2. I hereby veto the foregoing legis-
lation, pursuant to 2 N.N.C. §1005
(C) {10), this day of
1596 for the Treason(s) expressed 1n
the attached letter to the Speaker.

Albert-Hale, President
Navajo Nation

CO~70-96




Exhibit "A"

; HEBCO~111-96

, RESOLUTION OF THE
HEALTH AND SOCIAL SERVICES COMMITTEE
OF THE NAVAJO NATION COUNCIL

Approving and Recommending fp_ag the Navajo Nation Council Approve
the Dine Elder Protection Act

WHEREAS:

1. Pursuant to 2 N.N.C. §§451 and 454 (B) (1), the Health and
Social Services Committee is established and continued as a
standing committee of the Navajo Nation Council in matters relating
to health, social services and environmental health; and

2. Pursuant to 2 N.N.C. §454 (B) (6), the Health and Social
Services Committee has been authorized by the Navajo Nation Council
to review and recommend legislation to ensure the health and safety
of the Navajo people; and . ‘ WSS C

3. Elder Abuse in all its forms presents a ' major health and .

law enforcement problem to the pecple of the 'Navajo Nation. Elder - - :

Abuse can be prevented, alleviated -.and deterred through the . °
intervention of law; and R ‘

4. Navajo Area Agency on Aging held six public hearings
across the Navajo Nation and the Navajo Nation Council on Aging has
made its review, commented and approved the proposed Dine Elder
Protection Act, which is attached as Exhibit "A" ang incorporated
herein by reference; and '

5. Navajo Area Agency on Aging with the consultation of
Department of Justice has produced the final revision of the Dine
Protection Act for consideration and enactment; and

6. The Health and Social Services Committee of the Navajo
Nation Council has determined that it is in the best interest of
the Navajo Nation to enact the Dine Elder Protection Act in order
to address the problem of Elder Abuse, Neglect and Exploitation and
to protect Dine Elder citizens; and

NOW THEREFORE BE IT RESOLVED THAT:
The Health and Social Services Committee of the Navajo Nation

Council hereby approves and recommends that the Navajo Nation
Council enact the Dine Elder Protection Act.




HBSC0~-111~96
CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Health and Social Services Committee of the
Navajo Nation Council at a duly called meeting at Tuba City, Navajo
Nation (Arizona), at which a quorum was present and that same was

passed by a vote of 4 in favor, 0 opposed and 0 abstained, this
18th day of October, 1996.

Vice cChairperson
Health and Social Services Committee

Motion: Jerry Freddie
Second: Jack Colorado
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- | Exzhibit *B"

ER_PRO ON

Protection Act. %

the itiona espe W embers of the Navajo Nation

have for Diné elders. Elders are valuable ﬁesog;ces to _the
Nation Secagse they are repositories apd custodians of
ava ’ isto culture e, and tradition; vested
Diné elders is the hope of the Navajo Nation to_retain its
tribal history, culture, language, and traditjon. Navajo

premises, it is jin the Nation’s best interest and welfare to

protect its elders from abuse, neglect, exploitation, -and .
[}

other mistreatment.

PURPOSE. The purpose of the Diné Elder Protectjon Act is to
protect elders within the jurisdiction of the Navajo Nation

from abuse and neglect. The Act will be liberally

interpreted in order to achieve this purpose, This Act is
not intended to abrogate any existing civil or criminal laws
of the Navajo Nation.

. I

DEFINITIONS. These definitions will be libérallx construed

so as to protect all elders. As used in this Act:

A, "Abuse" includes:
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othe asonable 2 ent

t esult in_bod arm. or offensive
touching; |

eaten : S _© conduct whic ace
another in fear of physical or other harm on_any

en or o e H

through force or threat of :oggé'foléggage in _or
. : L ) ) .
abstain from conduct which the person has a right

to abstain from or engage in; -
Unreasonable COﬁfinement, intimidafion, or
érueltx: acts which ;esu;t in éhxsical harm or

pain or mental anquish of an elder by any person, |

pa;;icularlx anyone such as a Spouse, a child,
other family members, caregiver(s) or other

ersons recognized by Navaijo sf_t tory or commo

aw_as_ having a special relationshi with the
elder. }

Sexual abuse: any physical contact with an elder
for emotional or physical gratification of the

person making the contact and to which the elder

does not give jinformed consent or for which the
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2,

o se; o
hupjiliation, or intimidation.
imidat HE . 4 1 acing another ea
oerc extortion or duress.

Exploitatjon: the use of funds, property
{including 'grazing permits, livestock and-

onmesites) o e sources o elde o
erso i ut _ th info o)
conse of the elder, or the gaini of funds,

r

s rope ther res ces a

elder for the elder’s benefit or according to the

elder’s wish,

10. Abandonment: desertion of an elder by the

11,

elder’ mily or careqiver(s whic includes

refusing or neglecting to_ provide for an_ elder
hen there is a duty ¢ do so

Breach of fiduciary dutv: breach by a family
member or caregiver of his or her fiduciary
duties toward an elder.

"Caregiver" includes :

1.

A _person who is required by Navajo statutorv or
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aw _to v ces S0 es t

elder: or
2_,_ ers (o] 5 ervaxKe [») o) e care o
[=) o] H

3. An institution or agency or emplovees or agents
of an ipstitution or agency which provides or is
e i t i W, ©
state or federal law or tribal-st;te agreement to
provide services or resources to_an elder.

" erh o the ose o this t s erso

- subject _to the jurisdiction of the Névajo Nation and . . -«
who is at least 55 years of age or older,

"Emergency" -] gituation

immediately at risk of death or inmjury. ..

"Family" is the immediate circle of re;étives including

spouse, biological/clan/adopted . children,

randc dre in-laws siblings aunts uncles

[

nieces, nephews, first, second and third cousins,
biological, clan and adopted parents.

"géog Faith" means an honest belief or purpose and the
lack of intent to defraud.

. 3 )
"Incapacity™ means the current functional inability of

erso t su jent understa e nd
3

communjcate informed decisions as a result _of mental
illness, mental deficiency, physical illness, or
disability, or chronic use of drugs or liquor, as
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determined by the Navajo Nation Family Courts.
Incapacity may vary in degree and duration.

"leas estrictive ative® is a oach whi
gliows an elder the most independence and freedom from
i ’ eeds
t the leas astic method of interventio
is used to protect the elde: from harm.
"Neglect" occurs whe erson fails to vide basji

eeds, supervision, services, or resources necessarv to

gecessagg'- services .and resources to an elder.
2. Failing to report abuse, neglect, or exploi tation
. of an elder when there is reasonable suspicion.
3. Failing to provide services ‘_ or- resources

13

essential to the elder’s g;actj:ce of customs,
traditions, or religion.

A

4. Leaving of child(ren) for indefinite periods of

time by parents/legal quardians 'in the care of
eld who a sort to usin their limjted

resources in meeting needs of tne: child(ren).
"Riataliation™ consists of threatenine, harming, or
otherwise interfering with an individual reporting
elder abuse, including threats or inju-ﬂgy to a person’s
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e ! a way.

105. ELDER PROTECTION SERVICES. :
LM&MMIM@MMM

Agency on Aging will have a duty to provide necessary

otection services to an elde ho has been or is
i buse eglect e o 4. otectio
eg ovided s be a east es ctive

ternative available d necessa to meet e needs

ealth or any other terested person o a a

a petition seeking an Elder Protection Order when good

cause exists to believe that an eldeg is abused,
i

neglected., exploited or incapacitated énd is therefore
: 4
suffering harm. |

The elder, the elder’s fami -lg or caregijver(s), if
g_j_._;manciallx able to do so, will pay for some or all of
the cost of services or resources grovided to the _gldég
p.urs_u.an;iq_t_m._s_Aﬂf_ :

Before providing any services, the Ng\;ajo RDivision of
Health will inform the elder of the protection services

whicg will be provided and possible alternatives to
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se se ce _a

WMWMHQQHLAMM
wm@_ﬂmmng_cut_eﬂ__m__:m edures which

m it e d requirements of this Act
A. BRecesiving reports of suspected elder aruse or_ neglect;
B. vest t a | eports o suspected abuse
ng&lect;
[« itiati etitions i e to revort, for making
bad i a 8 o der abpuse o)

interference or retaliatijon for an_ _elder abuse or

neqlect investigation; . .-and for confidentiality:::. . .

'
-

violations: _ R . ‘
K il

Seeking and. securing elder Q;otéction?waggants;;;?rf

etermi

¥

he abuse is orted;

i ;
akin eferral for criminal investiagation:

E.

L3
G. Establishing and providing elder protective services:
H.

;n‘jtiatigg procedures for determining iﬁcapacitg of the
P ! _

elder; and

I. mplementin and ensuring confidentiality re irements.
0 BUSE OR NEG oF

Suspected abuse or neglect of an elder will be reported to

the Navaijo Division of Health by an erson who has qood

reason to suspect that an elder has been or'is being abused

or _neqlected.

7 of 17
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on v ow alse o suspecte
elder abuse is s t to civi enalty of u o $750.00
he Navajo Nation Fami ou will assess the penalt afte

petition, notjce, apn opportunity for hearing, and__a

: c N
Navajo Nation Code or as_allowed by this Act.

RECEIVING REPORTS; REPORT CONTENTS : RETENTION OF REPORT.-

!

A. e Division of Health will receiveJall.re orts o

elder abuse or neglect ‘
¥

B. Ihe report may be oral or in writing and to the extent
| i !

d
possible it will contain:

1. e elder’s name ddress and location of home
L

4

telephone unmber census i a icable n

' socia)l security number ;

2. Name, address, 1location, telephone number of

person(s) or agency which is suspected of abusing
or negqlecting elder: '
8 of 17
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c.

3. The nature and degree of jncapacity of the elder,

* ﬁ - .!.'-
4, The name, address, location, telephone number of
es;

5, e e, addres ocatjon, telephone number o

the elder’s caregiver(s):

6, A description of the acts which are alleged to be.

abuse or neglect;

2. Any other informatiop that the reporter belijeves

‘might be helpful in establishing the cause of_ the
Hkabusélo: neqglect. . :,ﬁiiﬁﬁlnqh

' Allrgepo;;s wiif ;;géin dﬂffilé g6r ajperigd of seven:.: . B
(7)_vears. even if it is determined’ that there is
iﬁéuf;icient evidence to pursue any legal action. In
the event thatlthe Navajo Di#ision of ﬂ;alth:determ;ges )

hat e _repo was made in bad faith, the report will

so_indicate,

05. INVESTIG ONS .

A.

Within the limits of available resourées, the Navaijo
Division of Health will investigate the report wi;gin

o4
72 houxrs, including weekends and holidays, and prepare
H L)

a written report of the investigation which will
include the information as set forth in paragraph B of

Section 204, as well as the results of interviews,

" 9 of 17
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D.

o ted the acts co d of, emplovees of agencjes

or institutions with knowledge of the elder’s

e ves S pertine tion. e ence

contents of medical records and other reports of abuse
or neqlect wi 1l be ascertained. The igve.sti gator

informed about_an elder abuse investi%atién before jt
beéins unless an emergency exists, in Ggich-case, they
will be jinformed as soon_as posSibler but not later
than 48 hours after an investigation gegins.

An__elder may refuse to accept eide; protection
S—QHMHMHMMgM
tgé elder has been or is being abuse&. provided ggét

e/she is able to ca or im/herse and has t
capacity to understand the nature of the services
!
offered. '

The elder’s family or caregiver(s) may refuse for

10 of 17
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r

;négsglves, but not for the elder, elder protection
1 f

i d su o thi ! s
o e erse ¢ks the capa
the nature o &_se ces o
-e e elder’s fam or careqiver(s _refuse
W ves into ir e e
vestigator wi so the eldér e er’

family and caregiver(s) of this riaght.
The jinvestigator wil) inform the eldér's family and

served personally with a petition filed pursuant to
P
The elder, elder’s family and caregiver(s) have the
B ;
right to personally attend any hearing pertaining to
the determination of the elder’s capacity.

The_elder, elder’s family and caregiver({s) have the

"

right to be represented by counsel at'all hearings.

: -

e de ’ i d egiver(s ave

right to seek independent medical, psychological, or

LS]
-

other evaluations at their own expense.

ELDER PEOTECTION INVESTIGATION WARRANT,
A The investigator may petition the Navaio Nation Family

11 of 17




B. 2 Nav Cou ay _issue

t i nves at Wa nt on_a in
cause the jnvestigator that elder abus
e t s o i careqgiv

of the elder, or the elder hasg refused the investigator
access., The Elder Protection Ipvestigati on Warrant is

ceable. ou t oceed s _as ovi
under the Navajo Rules of Civil Egocedhre.

c. e warrant allows the investigator to assess the

the elder is .incapacitated or has been subjected to

abuse or neglect.

REFERRAL FOR CRIMINAL INVESTIGATION,

A repoﬂn of suspected elder abuse or neglect will be

referred to appropriate law enforcement officers if the

' i nvestigj ation indicates that the criminal laws of the Navaio

Nation or applicable federal criminal laws_ _have been

violate .
EMERGENCY PROCEDURES AND PROTECTION ORDER.
afte vestigation, the Jinvestjgator has reasonab

cause to believe that an emergency exists, the investigator

will act immediately to_ protect the elder, including

12 of 17
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Navajo Nation Egmilx Court for an Elder g;oﬁectign Order as

e ection o 5 Act.

ELDERPROTECTION ORDER., ' I

A. TIhe Navajo Division of Health or any ‘other person or
a etition the Navajo Nation Fami Court for

an_Elder Protection Order. This petition will contain
allegations that elder abuse, neglect or exploitation

c;éa; and convincing  evidence that the elder is
: .. -
incapacitated and that elder abuse, neglect_ or

exploitation has occurred.
C. _the Navaijo ion Fami ourt det ines t

e;de: is abused, neglected, exploited or incapacitated

5

and cannot care for him or herself, the Family Court

| ]
may ijissue ap Elder Protection Order:- which provides

e otective services for the de

protective services, subject to availéble resources,
mdy include, but are not limited to, the following:
l. Removing the elder from the abusive or ne tfu

13 of 17
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3

P

e te om _C suc s

Recuiring an elder’s family or careqgiver(s) or

othe erson(s t ci uty to the
elder t accou [0 the elder’s unds and

operty:

Requiring any person who has abused or neglected

an _elder: to: pav.

seq,,. a representative or ardian for the elder

or the elder’s estate in the evernt that the
= - - . T

Family Court determines that the elder is

capable of taking care of him o erse o)

managing his or her property; \
Naming a representative pavee; and
Ordering the Navaio Division of Health to prepare

i‘ -
a plan to deljiver elder protection services which
provides the least restrictive élternatives for

services care treatmen o] c

consistent with the elder’s needé.

D. n _Elder Protection Order will be issued for a period

14 of 17




]

not to exceed six (6) months, unless the Famjly Court

s e _elde s apacgitate d

Iesult is incapable of taking care of him or herself,

i ca e e otection Orde a e
inde ite

e otectj (o] extended imes

ecessa to protect the e but o after -

otice a opportunit earing is ve n
e inatj S ma sed on glear’ convinci

case to. the Peacemaker'givision. unless it makes a

i

determination that a referral to the Peacemaker
Division is jnfeasible, inappropriate or futile. Such
referral may be part of an Elder Protection Order. Upon

efe the eacemake Division wi attempt +t

resolve conflicts between the elder and the elder’s

family and/or caregiver(s) using traditional methods

acco nce with Peacemake jivisio es

CONFIDE} OF RE R, RECORDS GS.

X

The name of the person who makes a4 _report of abuse or

neglect as required by Section 201 _of this Act is
confidential and may not be released to any person

15 of 17 ;f
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The Navajo Nation Family court may release_ the

epo 's e on e otice to the reporter is

v osed de eari is n
Havajo Nation Court finds that gisclosurg is_needed to
ot the elder. reporter’s. e_ wi e
e o o the am j Co termine

neéessa;g to protect the elder.
B. Anv record of an investigation of”elder abuse or of a

2

. ] : wil b
confidential, Only persons essentiai to.the matter
before the court may attend the hearing. No person who
gt;ends or testifies at such _a hearing will revea)

L

information about the hearigg unless ordered to do so
‘ N

| . ] 0.
‘the Navajo Nation F Court. R
i

Shou n ovision of this Act or its applicabilit be

ou to be invalid by the Courts of t N Ga'o atio

remaining provisions which can be_implemented without the

inva 'dk rovision will be given full force and effect. To
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